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ABSTRACT

This research paper explores the legal protections and encouragement provided to Good
Samaritans in India, focusing on recent developments in legal frameworks aimed at promoting
humanitarian intervention in emergencies, particularly road accidents. The study analyzes the
Supreme Court's 2016 guidelines and the Motor Vehicles (Amendment) Act, 2019, which
collectively offer anonymity, immunity from legal liability, and financial incentives to Good
Samaritans. Through a qualitative approach, the research synthesizes existing literature,
examines case studies, and evaluates regulatory measures in India. The paper also draws
comparisons with international Good Samaritan laws, highlighting India's progressive steps
toward fostering a culture of compassion. However, the study identifies challenges in public
awareness and implementation, emphasizing the need for consistent enforcement and education
to realize the full potential of these laws.
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INTRODUCTION

In India, the role of a Good Samaritan — an individual who provides voluntary assistance to
those in need, particularly in emergency situations — has gained increasing attention in both
public discourse and the legal landscape. Over the years, several high-profile incidents have
highlighted the challenges faced by those who offer help to accident victims or individuals in
distress. Despite their noble intentions, many Good Samaritans have faced harassment, legal
complications, and undue scrutiny from law enforcement, discouraging people from assisting
others. This has contributed to an alarming trend where many individuals refrain from offering
help due to fear of legal consequences, resulting in avoidable deaths or worsening injuries. The
Good Samaritan Law in India aims to address these concerns by providing legal protections and
encouraging citizens to extend a helping hand without the fear of legal repercussions.
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This research paper seeks to explore the legal frameworks that have been established in
India to protect Good Samaritans and promote a culture of compassion and civic responsibility.
It examines existing legal provisions, case studies, and judicial decisions to understand the
effectiveness of these measures. The paper also discusses the societal and cultural barriers that
still hinder the widespread adoption of Good Samaritan behavior in India, despite these legal
safeguards.

BACKGROUND
The concept of the Good Samaritan originates from the biblical parable of the same name, where
a Samaritan helps an injured traveler, despite being from a different social group. Over time, this
term has come to represent anyone who selflessly helps those in need. In India, however, the act
of assisting accident victims has long been associated with significant risks. Historically,
individuals who helped accident victims often found themselves entangled in police
investigations, court proceedings, and lengthy legal formalities. The fear of being treated as a
suspect or witness, the inconvenience of prolonged legal entanglement, and the financial burden
of attending court hearings discouraged many from offering help.

According to a study conducted by the Save life Foundation, nearly 50% of bystanders in
India choose not to help road accident victims due to fear of harassment by the police and legal
complications. This reluctance to intervene is reflected in the alarming number of fatalities from
road accidents in the country. India accounts for nearly 11% of global road fatalities, with over
150,000 people dying each year in road accidents. Many of these deaths could have been
prevented if timely medical assistance had been provided.'

Recognizing the need to address these issues, the Indian government, in collaboration
with the judiciary and civil society organizations, has introduced legal measures aimed at
protecting and encouraging Good Samaritans. These measures include guidelines issued by the
Supreme Court, amendments to existing laws, and the introduction of new policies that safeguard
individuals who offer voluntary assistance in emergencies.

OBJECTIVES
The primary objectives of this research are as follows:
1. To examine the legal provisions in India that offer protection and encouragement to Good
Samaritans.
2. To analyze the effectiveness of these legal frameworks in addressing societal fears and
encouraging voluntary assistance in emergencies.
3. To explore case studies that highlight the impact of these laws on both Good Samaritans
and accident victims.
4. To evaluate the cultural and societal barriers that hinder the widespread adoption of Good
Samaritan behavior in India, despite the existence of legal protections.

WWW.SKUJLV.COM Page 42



SKU JOURNAL OF LEX VIBRENT
July — September 2024

METHODOLOGY

This research employs a qualitative methodology, synthesizing existing literature, analyzing case
studies, and evaluating regulatory frameworks. The study involves a comprehensive review of
academic articles, legal documents, policy guidelines, and reports from advocacy groups.
Additionally, relevant judgments from Indian courts, particularly those related to the protection
and encouragement of Good Samaritans, are cited to provide a legal perspective on the issue.
Case studies are selected based on their relevance to the legal protections offered to Good
Samaritans and their significance in highlighting both the successes and shortcomings of the
existing framework.

LITERATURE REVIEW

Good Samaritan laws, designed to protect bystanders who assist accident victims, have become a
focal point of legal reforms worldwide. In India, the urgency to enact such protections emerged
from the alarming number of road accidents and the reluctance of citizens to intervene due to
fear of legal consequences. Studies highlight that more than 50% of road accident victims die
due to delays in receiving medical help during the critical "golden hour" (Soni, 2017). The
primary reason for such delays is public hesitation stemming from potential legal repercussions,
harassment by police, and the possibility of becoming embroiled in lengthy judicial processes
(Sekhon, 2018). Before the 2016 Supreme Court guidelines, India lacked formal legal protection
for Good Samaritans. The Court’s decision marked a significant shift, offering a legal framework
that shields Good Samaritans from police harassment and court appearances unless they
voluntarily choose to testify (Supreme Court Guidelines on Good Samaritans, 2016)°. These
guidelines also ensure that hospitals provide emergency medical treatment without asking the
Good Samaritan for payment or registration details. The Motor Vehicles (Amendment) Act, 2019
further solidified these protections by embedding them into statutory law, making it a critical
legal milestone’.

However, despite the legal framework, practical implementation remains inconsistent.
Studies by Bhattacharya and Basu (2020) highlight the gap between law and enforcement, noting
that many citizens remain unaware of these protections. Furthermore, regional disparities in law
enforcement contribute to uneven application of these legal safeguards, particularly in rural
areas, where fear of police harassment remains high.*

International comparisons provide valuable insights into the effectiveness of such laws.
In countries like the United States and France, Good Samaritan laws are backed by a strong
cultural ethos of civic responsibility, which encourages bystander intervention. In contrast,
Indian society often views helping accident victims as an optional moral choice rather than a
civic duty (Thomas, 2019). This cultural difference emphasizes the need for public education
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alongside legal reforms to change public perceptions about the importance of offering immediate
help.’

In summary, while India’s Good Samaritan laws have established a crucial legal
foundation, challenges remain in terms of public awareness, enforcement, and cultural attitudes.
The literature underscores the need for further reforms, including more robust enforcement
mechanisms and educational campaigns to ensure that the legal protections translate into real-
world outcomes.

LEGAL FRAMEWORK SURROUNDING GOOD SAMARITANS IN INDIA

The legal framework concerning Good Samaritans in India has developed significantly in
response to the rising number of road accidents and the observed reluctance of bystanders to
assist victims due to fear of legal complications. The aim of these protections is to encourage
intervention by ensuring immunity from legal and financial repercussions, thereby fostering
humanitarian action in emergencies. Significant legal milestones that have shaped the Good
Samaritan laws in India include the 2016 Supreme Court Guidelines and the Motor Vehicles
(Amendment) Act, 2019, which together provide a comprehensive framework for legal
protections.

1. SUPREME COURT GUIDELINES OF 2016
The 2016 Supreme Court judgment, initiated through a public interest litigation by SaveLIFE
Foundation, was crucial in establishing legal protections for Good Samaritans. The guidelines
issued by the court provide several key protections:

e No civil or criminal liability: Good Samaritans who help accident victims in good faith
are shielded from both civil and criminal liability.

e Right to anonymity: They have the right to remain anonymous and cannot be forced to
reveal their identity unless they choose to.

e No financial burden: Hospitals are obligated to provide emergency medical care to
victims without charging Good Samaritans or delaying treatment due to paperwork or
financial demands.

2. MOTOR VEHICLES (AMENDMENT) ACT, 2019

The Motor Vehicles (Amendment) Act, 2019, further reinforced the Supreme Court's guidelines
by formally enshrining protections for Good Samaritans into statutory law. This act mandates the
protection of individuals who assist in emergencies, ensuring that they remain anonymous if they
wish, are not subjected to legal harassment, and receive immunity from legal action if their
intervention was carried out in good faith. Additionally, the act has provisions for rewarding
Good Samaritans, which acts as a financial incentive to encourage public participation.
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3. AMENDMENTS IN HEALTHCARE AND LEGAL SYSTEMS

In addition to the guidelines, hospitals and healthcare providers are legally required to offer
immediate medical care to accident victims without demanding payment from Good Samaritans.
Legal amendments to the Criminal Procedure Code and the Indian Evidence Act were also
introduced, limiting the involvement of Good Samaritans in legal processes, such as court
appearances, unless they voluntarily choose to participate. This further simplifies the process of
helping accident victims, eliminating fears of lengthy court proceedings or unnecessary legal
entanglements.

4. INTERNATIONAL COMPARISONS AND BEST PRACTICES

Globally, countries like the United States, Canada, and Germany have long-established Good
Samaritan laws that impose a societal duty of care. In Germany, for instance, citizens are legally
required to assist in emergencies and can face penalties for failing to do so. The legal framework
in India differs in that the emphasis is placed on voluntary assistance, but it provides robust legal
protections to those who choose to help.® The inclusion of financial incentives in the Motor
Vehicles (Amendment) Act, 2019, is unique and aims to further encourage people to assist in
emergencies.

India's legal framework surrounding Good Samaritans, particularly following the
Supreme Court's guidelines of 2016 and the Motor Vehicles (Amendment) Act, 2019, provides
significant protections to those who act in good faith to help accident victims. These legal
measures mark a progressive step in promoting public responsibility and removing the legal fears
associated with helping in emergencies. However, raising public awareness about these
protections and ensuring the cooperation of law enforcement and healthcare institutions remain
crucial for the successful implementation of these laws. For the legal protections to fully achieve
their intended goals, continuous promotion, consistent enforcement, and widespread public
education are essential. India's efforts to align with global best practices are commendable, but
the journey towards a fully compassionate society, where bystanders feel empowered to help
without hesitation, will require ongoing vigilance and commitment.’

CASE STUDIES

Several case studies illustrate both the successes and challenges of implementing Good
Samaritan laws in India. In one notable case, a Good Samaritan who assisted a road accident
victim in Delhi was harassed by the police despite the Supreme Court’s guidelines. The
individual was repeatedly called to the police station and asked to provide detailed statements,
which discouraged him from helping others in the future. This case highlights the gap between
legal provisions and their implementation on the ground, particularly in relation to police
behavior.
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On the other hand, a positive case from Bengaluru demonstrates the effectiveness of the
guidelines. A Good Samaritan who assisted a motorcyclist involved in a hit-and-run accident was
not only protected from legal liability but also received recognition from the local police for his
actions. The case was handled efficiently, and the individual was not asked to attend any court
hearings, reflecting a successful implementation of the legal protections.”

DISCUSSION

The implementation and impact of Good Samaritan laws in India highlight an important step
forward in encouraging individuals to assist accident victims without fear of legal repercussions.
The 2016 Supreme Court guidelines and the Motor Vehicles (Amendment) Act, 2019 provide
legal protection for bystanders, ensuring they cannot be harassed or held liable for medical costs
when helping accident victims. Despite these advances, real-world application of these laws
faces significant challenges, particularly in terms of awareness and enforcement.

LEGAL PROTECTIONS AND PRACTICAL CHALLENGES

The legal protections are comprehensive, but many people remain unaware of them. Studies,
such as the one conducted by Das and Bhalla (2020), show that a large proportion of the Indian
public is not fully aware of the safeguards available to Good Samaritans. This lack of awareness
perpetuates hesitation among citizens, who fear harassment by police or demands for
compensation from hospitals. Furthermore, the implementation of these laws varies significantly
across different regions and institutions, with inconsistent enforcement leading to cases where
Good Samaritans face legal or procedural complications.

Training for police officers and healthcare providers is crucial to ensuring consistent
enforcement. Without proper training, there have been cases where bystanders were subjected to
unnecessary questioning or asked to bear medical expenses for victims. Addressing these gaps is
essential for improving public trust in the Good Samaritan laws.

CULTURAL AND SOCIETAL FACTORS

Societal attitudes toward civic responsibility in India also play a role in the reluctance to assist in
emergencies. Fear of involvement with the authorities is a significant deterrent, but cultural
perceptions of individual versus collective responsibility also contribute to this hesitation. In
countries with more established Good Samaritan laws, such as France and Germany, there is a
societal expectation that helping others in need is a civic duty. In India, personal safety and
convenience often take precedence, reducing the likelihood of intervention.

Public education campaigns could help shift these attitudes. Promoting stories of
successful Good Samaritan interventions and emphasizing the legal protections available may
encourage more people to step forward and offer assistance.
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CHALLENGES IN THE HEALTHCARE SECTOR

Hospitals and healthcare providers also play a critical role in the effectiveness of Good
Samaritan laws. While hospitals are legally mandated to treat victims without charging Good
Samaritans, in practice, some institutions are hesitant to admit accident victims due to concerns
over payment and legal documentation. This reluctance can result in life-threatening delays,
particularly during the “golden hour” when immediate medical intervention is vital.

To address this, hospitals need clearer guidelines and support from the government to
ensure they comply with the law. Ensuring that healthcare institutions have the necessary
resources to handle emergency cases without undue administrative burdens is critical for the
effective functioning of Good Samaritan laws.

INTERNATIONAL COMPARISONS AND FUTURE DIRECTIONS

Globally, many countries have established Good Samaritan laws with robust protections. In the
United States, for example, Good Samaritans are protected from civil liability if they act
voluntarily and in good faith. India’s legal provisions, while improving, still face enforcement
inconsistencies and public trust issues.

Moving forward, India could benefit from adopting technological solutions, such as
mobile apps that connect bystanders to emergency services, similar to those used in countries
like South Korea. Additionally, further reforms should focus on ensuring uniform application of
the law across all regions and strengthening accountability for those who fail to uphold the legal
protections.

In conclusion, while India’s Good Samaritan laws represent a positive step, there is a
need for greater public awareness, consistent enforcement, and cultural change to foster a
supportive environment. If these issues are addressed, India can create a more compassionate
society where bystanders feel empowered to help without fear of legal consequences.

CONCLUSION

The legal protections for Good Samaritans in India have the potential to significantly reduce road
accident fatalities by encouraging individuals to offer timely assistance to accident victims. The
Supreme Court's guidelines and the provisions of the Motor Vehicles (Amendment) Act, 2019,
provide a solid legal framework for protecting Good Samaritans from harassment and legal
complications. However, the success of these laws depends on their consistent enforcement and
the promotion of a culture of civic responsibility. To fully realize the potential of Good
Samaritan laws, it is essential to address the societal barriers that discourage individuals from
helping others. Public awareness campaigns, combined with stricter enforcement of the legal
protections, can help change societal attitudes and create a more compassionate and responsible
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society. Ultimately, the legal protections for Good Samaritans are not just about reducing road
accident fatalities; they are about fostering a culture of empathy and civic responsibility that
benefits society as a whole.
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